my assessment of the credibility of the two men as witnesses and on the
interest or lack of interest In the outcome of this litigation. More
importantly, it is based on the memorandum of the meeting prepared by Robb on
March 27, 1980, which is part of Complainant's Exhibit 2 and which supports
Robb's version of the meeting.

13.  On March 26, 1980, Complainant met with Bennett and submitted a
"resignation with layoff status." He continued on the payroll with severance
pay to July 15, 1980.  He also retained insurance benefits.

14.  Complainant's mother was seriously ill in April and May, 1980, and
was under intensive care and thought to be dying.

15.  On August 8, 1980, Complainant filed his initial complaint with MSHA.
An investigation was conducted and MSHA denied the complaint on January 6, 1982.
Complainant filed his complaint with the Keview Commission on January 25, 1982.

DISCUSSION

Complainant offered in evidence a copy of the MSHA Investigation file
which he received from MSHA Dallas Office.  Respondent objected and I excluded
the documents primarily because substantial portion of the investigation report
and of the transcripts of interviews had been excised.  Complainant did not
attempt to subpoena the record or the investigator.  The exhibit as offered is
to some extent unintelligible and possibly prejudicial.  I conclude that it
would be unfair to the parties and unhelpful to me to admit''the exhibit.

16.  Robb left Respondent's employ on March 30, 1980.     He knew on March 25,
1980, that he was going to leave on March 30.  He expected   that the counselling
of Complainant referred to in Finding of Fact No. 12 would   be conducted by
Troxell.

STATUTORY PROVISION

Section 105(c) of the Act provides in part as follows:

(c)(l)  No person shall discharge or in any manner discriminate
against or cause to be discharged or cause discrimination, against or
otherwise interfere with the exercise of the statutory rights of any
miner, representative of miners or applicant for employment in any
coal or other mine subject to this Act because such miner, represen-
tative of miners, or applicant for employment . . . has filed or
made a complaint under or related to this Act, Including a complaint
notifying the operator or the operator's agent, or the representative
of the miners at the coal or other mine of an alleged danger or safety
or health violation in a coal or other mine ... or because of the
exercise by such miner, representative of miners or applicant for
employment on behalf of himself or others of any stautory right
afforded by this Act.severance pay  (and)   insurance coverage"  for a
